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Barriers and possibilities to the Exercise of Judicial Power
Over the President’s Exercise of Authority
— The Significance of the Separation of Powers and

the Role of the Courts as a Touchstone —
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[Abstract]

Traditional interpretations of the separation of powers have positioned it as a system for
securing the democratic process. Howevr, the discrepancy between the significance and the ac-
tual situation has always been an issue. Even in the United States, which values the democratic
process, the idea of separation of powers has not been realized. In this sense, the position of the
democratic process in a system of power valance is so difficult problem.

From the perspective of technologically compartmentalizing powers rather than dispersing
powers, a system of governance that emphasizes power functions as distinct from power balance
emerges. The executive power is clearly dominant and balance of power is skewed. However, it
is not easy even for advanced democracies to reflect the will of the people and link it to change
at the political level.

Then it is the judicial approach, which is considered the least democratic process, that dan
suggest the consideration of this issue. The importance of the significance that Montesquieu
found in the independence of the judiciary must not be overlooked. Today, the independence
of the judiciary should be reexamined, and what is necessary to realize this the awareness and
consciousness-raising of judges, who are in a position to make neutral and fair interpretations of

the nature of law.
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